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BPE Solicitors & Ors v Hughes-Holland (on behalf of 
Gabriel) 
Background 
 Gabriel loaned £200k to Little on the understanding that the money would be 

used to develop a property owned by Little. 

 In fact, Little intended to use the money to discharge a loan secured over the 
property before selling it.  

 BPE were instructed to draft the facility agreement and were aware of Little’s 
intended use of the loan monies. 

 The facility agreement contained clauses which indicated Gabriel’s 
understanding of the intended loan monies (i.e, development costs). 

 Gabriel was never repaid and sued a number of parties for the losses he 
suffered. 
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BPE Solicitors & Ors v Hughes-Holland (on behalf of 
Gabriel) 

 Court at First Instance held: 
– BPE had acted negligently in failing to advise Gabriel of the intended use of 

the loan. 
– Any loss resulting from the transaction was foreseeable and recoverable. 
 

 Court of Appeal held: 
– No evidence that Gabriel would have recovered the loan.  
– Whole loss was attributable to Gabriel’s misjudgements. 
– Damages reduced to nil. 
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BPE Solicitors & Ors v Hughes-Holland (on behalf of 
Gabriel) 
Supreme Court decision 
 Dismissed the appeal. 

 Held that: 
– Although BPE had been negligent, they were not legally responsible for 

Gabriel’s decision to make the loan. 
– BPE’s duty was limited to providing certain information (ie the intended 

purpose of the loan). 
– BPE’s liability limited to losses flowing from the information being incorrect. 
– None of the losses flowed from the incorrect information. 
– No damages awarded. 
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BPE Solicitors & Ors v Hughes-Holland (on behalf of 
Gabriel) 
Key takeaway points 
 Useful guidance on distinction between “advice” and “information” category 

– “Advice” category: where an adviser has been left to consider what matters 
should be taken into account in deciding whether to enter into a transaction. 

– “Information” category: where an adviser only contributes a limited part of 
the information on which the client relies when making his/her decision to 
enter into a transaction. 

– The interpretation of the “advice” category is very narrow. 
– Supreme Court decision serves significantly to reduce liability for solicitors. 
– Principles will apply to other professions. 
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BPE Solicitors & Ors v Hughes-Holland (on behalf of 
Gabriel) 
Key takeaway points 
 Confirmed that the SAAMCo principle does not apply just to valuers but to other 

professionals, in particular conveyancing solicitors 

 Overturned oft-cited cases relating to conveyancing solicitors, in particular 
Fancy & Jackson, Steggles Palmer, Colin Bishop and Portman v Bevan Ashford 

 These were wrongly decided because they confused the “no transaction” 
principle with whether these were advice or information cases 

 No specific guidance given on the application of the “SAAMCo cap” to solicitors’ 
negligence cases. 
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AIG v Woodman – Aggregation under the Solicitors MTC 

Background 
 214 individual investors in two development projects, one in Turkey, one in 

Marrakech 

 Investments to be held in a escrow account, of which solicitors trustees, to be 
released to developers following application of a ‘cover test’  

 Developments failed and the claimants sued the solicitors for negligence. In 
combination, the investors’ claims totalled more than £10m. 

 AIG argued that the individual investors’ claims aggregated so as to attract only 
one £3m limit of indemnity; solicitors/trustees argued that they did not 
aggregate 
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AIG v Woodman – Aggregation under the Solicitors MTC 

Decisions of the Courts below 
 Arguments turned on clause in the Solicitors MTC which allows aggregation of 

claims arising from “similar acts or omissions in a series of related matters or 
transactions”.  

 Teare J (at first instance) held no aggregation: the transactions were not related 
because they were not “conditional” or “dependent” on one another. 

 Court of Appeal, rejecting first instance decision:  
– Dependency too narrow a test 
– transactions have to have an “intrinsic” relationship with each other, not an 

extrinsic relationship with a third factor.  
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AIG v Woodman – Aggregation under the Solicitors MTC 

Supreme Court  
 Disagreed with the Court of Appeal that the phrase “related matters or 

transactions” requires that there be some “intrinsic” relationship between the 
transactions. 

 No further wording or circumscription should be applied to the phrase. 

 The exercise of deciding whether matters or transactions are related is “an 
acutely fact sensitive exercise”. 

 In this case the investors’ claims in relation to each development aggregate, 
being “connected in significant ways.” 

 However, the two developments (Turkey and Marrakech) did not have the 
requisite degree of connection.      
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AIG v Woodman – Aggregation under the Solicitors MTC 

Key takeaway points  

  Wider scope for aggregation in solicitors PI policies as a result of Supreme 
Court Judgment. 

 Determining whether transactions are related is an acutely fact sensitive 
exercise 

 Take a broad approach to the ‘transaction’ in question  

 The application of the aggregation provision is not to be judged from the point of 
view of one party or another, but objectively and looking broadly at the 
transaction in the round.  

 Result favourable to insurers generally? 
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